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total or partial functional disability or 
psychosocial impairment, or both, that 
adversely affects a child’s educational 
performance. The term applies to open 
or closed head injuries resulting in im-
pairments in one or more areas, such 
as cognition; language; memory; atten-
tion; reasoning; abstract thinking; 
judgment; problem-solving; sensory, 
perceptual, and motor abilities; psy-
chosocial behavior; physical functions; 
information processing; and speech. 
The term does not apply to brain inju-
ries that are congenital or degenera-
tive, or to brain injuries induced by 
birth trauma. 

(13) Visual impairment including blind-
ness means an impairment in vision 
that, even with correction, adversely 
affects a child’s educational perform-
ance. The term includes both partial 
sight and blindness. 

(Authority: 20 U.S.C. 1401(3)(A) and (B); 
1401(26))

§ 300.8 Consent. 
As used in this part, the term consent 

has the meaning given that term in 
§ 300.500(b)(1). 

(Authority: 20 U.S.C. 1415(a))

§ 300.9 Day; business day; school day. 
As used in this part, the term— 
(a) Day means calendar day unless 

otherwise indicated as business day or 
school day; 

(b) Business day means Monday 
through Friday, except for Federal and 
State holidays (unless holidays are spe-
cifically included in the designation of 
business day, as in § 300.403(d)(1)(ii)); 
and 

(c)(1) School day means any day, in-
cluding a partial day, that children are 
in attendance at school for instruc-
tional purposes. 

(2) The term school day has the same 
meaning for all children in school, in-
cluding children with and without dis-
abilities. 

(Authority: 20 U.S.C. 1221e–3)

§ 300.10 Educational service agency. 
As used in this part, the term edu-

cational service agency—
(a) Means a regional public multi-

service agency— 

(1) Authorized by State law to de-
velop, manage, and provide services or 
programs to LEAs; and 

(2) Recognized as an administrative 
agency for purposes of the provision of 
special education and related services 
provided within public elementary and 
secondary schools of the State; 

(b) Includes any other public institu-
tion or agency having administrative 
control and direction over a public ele-
mentary or secondary school; and 

(c) Includes entities that meet the 
definition of intermediate educational 
unit in section 602(23) of IDEA as in ef-
fect prior to June 4, 1997. 

(Authority: 20 U.S.C. 1401(4))

§ 300.11 Equipment. 

As used in this part, the term equip-
ment means— 

(a) Machinery, utilities, and built-in 
equipment and any necessary enclo-
sures or structures to house the ma-
chinery, utilities, or equipment; and 

(b) All other items necessary for the 
functioning of a particular facility as a 
facility for the provision of educational 
services, including items such as in-
structional equipment and necessary 
furniture; printed, published and audio-
visual instructional materials; tele-
communications, sensory, and other 
technological aids and devices; and 
books, periodicals, documents, and 
other related materials. 

(Authority: 20 U.S.C. 1401(6))

§ 300.12 Evaluation. 

As used in this part, the term evalua-
tion has the meaning given that term 
in § 300.500(b)(2). 

(Authority: 20 U.S.C. 1415(a))

§ 300.13 Free appropriate public edu-
cation. 

As used in this part, the term free ap-
propriate public education or FAPE 
means special education and related 
services that— 

(a) Are provided at public expense, 
under public supervision and direction, 
and without charge; 

(b) Meet the standards of the SEA, 
including the requirements of this 
part; 
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